City Council Minutes

Regular Meeting 05/17/89

: City Council Chambers
735 Eighth Street Soutk
W Naples, Florida 3394C

-SUBJECT- ord. Res.
No. No. Pac
ANNOUNCEMENTS :
MAYOR PUTZELL: None. 1
CITY MANAGER JONES: None. 1
APPROVAL OF MINUTES: April 24, 1989, Special Meeting
May 3, 1989, Regular Meeting
May 3, 1989, Special Meeting il
PURCHASING: *
-BID AWARD for annual requirements of flocculation aid. 89-5826{1-:
RESOLUTIONS:
-APPROVE temporary office trailer for Humane Society,
Naples Airport. 89-5827| 2
-APPROVE easement to Florida Power & Light Company,
Naples Airport. BC-5828] 2
-APPROVE easement to United Telephone Company of Florida
Naples Airport. s B9-5829] 2
-APPROVE variance request from CCSL for a rock revetment,
Embassy Club, 1717 Gulf Shore Boulevard N. B9-5830]3-4
-APPROVE variance from CCSL to provide for construction,
Park Shore Unit No. 5, Lot 25, Block 12. BO-5831] 4
-APPROVE variance from CCSL to provide construction,
Park Shore Unit No. 5, Lot 29, Block 12. B9-5832|4-:
-DENY variance to allow storage of boats in a front yard
setback area, 515 First Avenue North. 89— 6-7
-APPROVE conditional use permit to allow two drive up
windows, U.S. 41 and High Point Drive. 89-58347-¢
-APPROVE conditional use permit for a storage building
for chemicals, 1000 Fleischmann Blvd. 89-5835|8-¢
-FAILED resolution to provide a time certain to review
Resolution No. 88-5577. B9~ 19—
-APPROVE Interlocal Agreement with Collier County
regarding Halstatt DRI. B9-5836] 21
ORDINANCES - FIRST READING:
-APPROVE rezone of property, Gordon Drive and Bay Road,
Keewaydin Club Shore Station. 89- 9-1
-APPROVE rezone of a portion of Key Island to allow 70 s
homesites. B89~ 12~
-APPROVE cable television franchise ordinance which
would regulate the operation of cable television
franchise businesses. 89— | 20-
—-APPROVE rezone of property, Goodlette-Frank Road,
Colonial Square Development. 39— 7
ORDINANCES - SECOND READING: .
-ADOPT ordinance permitting sale of alcoholic beverages
at the Taste of Collier. |89-5837 5—€




City Council Chambers
735 Eighth Street South
Naples, Florida 33$40

CITY COUNCIL MINUTES

Regular Meeting

Time 9:00 a.m.

Date 05/17/89

Mayor Putzell called the meeting to order and presided as Chairman:

Community Dev. Dir.
Jodie M. 0’Driscoll,
Deputy Clerk

Natural Rescurces Mgr.
George Henderson,
Sergeant-At-Arms

~
ROLL CALL: Present: Edwin J. Putzell, Jr., ITEM 2 VOTE -
Mayor Mls a
Ol|E B
Kim Anderson—-McDonald e IS
William E. Barnett 1lo |y E |
Alden R. Crawford, Jr. COUNCIL ~ tolwle | uln |
John T. Graver Rl N{p |ls | ol !
Paul W. Muenzer
Lyle S. Richardson,
(left S5:55 p.m.)
Councilmen
Also Present:
Franklin C. Jones, Sheldon Reed,
City Manager Fire Marshal
David W. Rynders, Steven R. Ball,
City Attorney Chief Planner
Mark W. Wiltsie, Stewart K. Unangst, |
Assistant City Manager Purchasing RAgent !
Gerald L. Gronveld, James L. Chaffee,
City Engineer Utilities Director ;
Arnm "Missy" McKim Jon C. Staiger, Ph.D., l
|

See Supplemental Attendance List — Attachment #1.

333 * %% * %
INVOCATION: Reverend Walter Lauster ITEM 1
Naples Church of God
XX *kK * %%
ANNOUNCEMENTS : ITEM 3
MAYOR PUTZELL: None.
CITY MANAGER JONES: None.
33 * X% * %%
—————CONSENT AGENDA—-———-—
APPROVAL OF MINUTES ITEM 4
April 24, 1989, Speciai Meet ing
May 3, 1983, Regular Meeting
May 3, 19839, Special Meeting
*xx * ¥ % * %%
PURCHASING
———RESOLUTION NO. 89-5826 ITEM S
A RESOLUTION AWARDING CITY BID 89-43 FOR
THE CITY’S ANNUAL REQUIREMENTS FOR
FLOCCULATION AID; AUTHORIZING THE CITY
MANAGER TO ISSUE A PURCHASE ORDER

THEREFORj; AND PROVIDING AN EFFECTIVE DATE.

Allied Colloids,
Suffolk, Virginia
$20, 300.00 (est.

Inc.
expenditure)

Title not read.
_1_
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In response to Councilman Graver, Utilities Director
Chaffee advised this material was necessary in the
treatment of wastewater to help remove liquid from
the sludge. 2
Discussion then ensued regarding the City’s current
water situation. Staff advised that approximately 5
1/2 million gallons of wastewater had been treated
and used as effluent. This equated to a savings of
approximately S 1/2 million gallons of water from
the acquifer which did not have to be pumped.
Referéing to the effluent, Councilman Graver asked
if staff had addressed the saline problem adequately
with area golf courses. Mr. Chaffee advised that
while saline infiltration cannot be eliminated, it
can be handled on manageable levels. Mr. Muenzer
asked if the golf courses and staff had compared
test results to which Mr. Chaffee responded
affirmatively.
*%% %% s
———RESOLUTION NO. 89-5827 - ITEM 6
A RESOLUTION EXTENDING AUTHORIZATION FOR
THE HUMANE SOCIETY TO USE A TEMPORARY
OFFICE TRAILER AT THE NAPLES AIRPORT FOR
THE HUMANE EDUCATION PROGRAM UNTIL . AUGUST
30, 19903 AND PROVIDING AN EFFECTIVE DATE.
Title not read.
£ 2 23 *H% i *H X
———RESOLUTION NO. 83-5828 s ITEM 7
A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE AN EASEMENT FROM THE
CITY OF NARPLES TO FLORIDA POWER & LIGHT
COMPANY FOR THE CONSTRUCTION, OPERATION
AND . MAINTENANCE oF OVERHEAD AND
UNDERGROUND ELECTRIC UTILITY FACILITIES AT
THE NAPLES MUNICIPAL AIRPORT ; AND
PROVIDING AN EFFECTIVE DATE.
———RESCOLUTION NO. 89-5829
A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO EXECUTE AN EASEMENT FROM THE
CITY OF NAPLES TO UNITED TELEPHONE
COMPANY OF FLORIDA FOR THE CONSTRUCTION,
OPERATION AND MAINTENANCE OF UNDERGROUND
WIRES, CABLES, OR OTHER FIXTURES AT THE . Anderson-
NAFLES MUNICIPAL AIRPORT; AND PROVIDING AN McDonald X
EFFECTIVE DATE. Bacnait =
. Crawford X
Titles not read. Graver X X
‘ Muenzer X
MOTION: To APPROVE the Consent RAgenda as presented. | Richardson x| x
) : : Putzell X
3% * ¢ L xew (7-0)
————— END CONSENT AGENDA—————
————— ADVERTISED PUBLIC HEARINGS—————
_2_
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———RESOLUTION NO. 89-5830 ITEM 8

A RESOLUTION GRANTING A VARIANCE FROM THE
CITY'S MOST RESTRICTIVE COARSTAL
CONSTRUCTION SETBACK LINE T0 PERMIT
CONSTRUCTION OF A ROCK REVETMENT IN FRONT
OF AN EXISTING SEAWALL AT THE EMBASSY CLUEB
OF NAPLES, INC., 1717 GULF SHORE BOULEVARD
NORTH, SUBJECT TO THE STIPULATIONS SET
FORTH HEREIN; AND PROVIDING AN EFFECTIVE
DATE.

Title read by City Rttorney Rynders.

PUBLIC HEARING: Opened: 9:12 a.m.
- Closed: 9:26 a.m.

Natural Resources Manager Staiger advised that the
Embassy Club had submitted a similar petition almost
two years prior which was for a considerably larger
structure. The petitioner has asked for a variance
from the Coastal Construction Setback Line (CCSL) to
construct a rock revetment approximately 8’ x 10’ to
support the existing seawall.

Mr. Robert A. J. Bordley had registered to address
Couricil but had declined to speak when the Mayor
called upon him.

Engineer William J. Johnson, representing the
petitioner, advised the permit his client had
obtained for this project two years pridr was still
valid and asked Council -to approve the request. In
response to Councilman Crawford, Mr. Johnson
explained the proposed rock revetment would be
constructed so that it was completely submerged in
sand and would create no obstruction to beach
access. However, as a condition to the resolution,
the petitioner must prcvide lateral public access
with steps at either end and be posted with signs
which read "Public Rccess Walkway'. .

Referring to the hardpan core, Mayor Putzell asked
what the procedure was once such a layer was
encountered. Engineer Johnson explained that the
Department of Natural Resources (DNR) has taken the
position that once the hardpan layer has ‘been
encournitered, it not be penetrated.

In response to Councilman Crawford, Dr. Staiger
advised that a DNR inspector would frequent the site
as well as a member of City staff to ensure all
requirements have been met, both City and DNR. Mr.

Johnson added that he must certify that all}

conditions have been adhered to as cutlined in the
resolution.

Mr. Muenzer asked the petitioner if he believed this
compromise to be fair and equitable to all parties
involved. Mr. Johnson, on behalf of the petitioner,
answered affirmatively. Courncilman Graver noted
the petitioner had hired an engineer from University
of Miami who was experienced in beach dynamics.
After thorough study of the area, Mr. Johnson
explained, it was this expert’s belief that the
adjoining properties would benefit from the proposed
rock revetment as well as possibly providing some
beach renocurishment.
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; Anderson-
Citizen Ron Pennington of 289 Spring Line Drive McDonald XX
spoke in favor of the resclution stating he had been|{ parnett X X
opposed until the petitioner agreed to provide the| crawford X
public with an access walkway. . Graver X
3 Muenzec X
MOTION: To APPROVE the resolution as presented. Richardson X
Putzell X
* % X R (7-0)
———RESOLUTION NO. 89-5831 - ITEM 9
A RESOLUTION GRANTING A VARIANCE FROM THE
CITY'S MOST RESTRICTIVE COASTAL
CONSTRUCTION SETBACK LINE TO PERMIT
CONSTRUCTION OF A SIDEWALK, AN ELEVATED
ACCESS = RAMP, A SUBGRADE STORMWATER
PERCOLATION SYSTEM, AND A CONSTRUCTION
SECURITY FENCE, ON LOT 25, BLOCK 12, PARK
SHORE UNIT NO. S; AND PROVIDING AN .
EFFECTIVE DATE.
Title read by City Attorney Rynders.
PUBLIC HEARING: Opened: ©S:30 a.m.
Closed: 9:30 a.m. L
No one present to speak for or against.
Natural Resources Manager Staiger explained this
request was for landscaping amenities to the Vistas
Condominiums. This project had been approved prior
to annexation and was presently under construction.
The petitioner has asked a sidewalk be constructed
between the building and Park Shore dune, an access
ramp to the dune, and a temporary construction site
security fence, all of which are seaward of the
City’s Coastal Construction Setback Line (CCSL) but
behind the massive durne. This project would pose no
problem for® beach erosion unless the dune was
brocached, Dr. Staiger noted.
In response to Councilman Anderson—-McDonald,” Dr. | ~ L
Staiger replied the City considers the sandy beach Anderson-
up to the dune to be public property; however, the McDonald | x X
vegetated dune and walkway are considered private | Barnett 1x
property. ] Crawford X
Graver X
MOTION: To APPROVE the resolution as presented. Muenzec X
"""""" £ Richardson X Ix
* XX *x% xxx | Putzell X
(7-0)
———RESOLUTION NO. 89-5832 ITEM 10

A RESOLUTION GRANTING A VARIANCE FROM THE
CITY’S MOST RESTRICTIVE COASTAL
CONSTRUCTION SETBACK . LINE TO PERMIT
CONSTRUCTION OF A SIDEWALK, AN ELEVATED
ACCESS RAMP, A . SUBGRADE STORMWATER
PERCOLATION SYSTEM, A CONSTRUCTION
SECURITY FENCE, AND A PRIVACY WALL ON LOT
29, BLOCK 12, PARK SHORE UNIT NO. S,
SUBJECT TO THE STIFULATION SET FQRTH_'
HEREIN; AND PROVIDING AN EFFECTIVE DATE.

Title read by City Attoﬁney Rynders.

el
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PUELIC HEARING: Opened: 9:33 a.m.
Closed: 9:40 a.m.

Natural Resources Manager Staiger explained this
request was very similar to Item 9 except this
petitioner had asked that an existing privacy wall
be exterded to the Cocastal Construction Setback Lire
(CCSL). .

In response to Council’s questions about materials
to be used and height of the wall, Mr. Jim Bailey,
representing the petitioner, advised it would be a
9-foot coricrete block privacy wall which would be
considered breakaway providing reinforcement rods
were not installed.

Discussion then ensued regarding an appropriate
buffer between the condominiums and the public beach
access walkway. This petitioner contended that
landscaping would nrot provide adequate protection
for the property as on weekends there are several
incidences of vandalism. Such acts would be
somewhat deterred by a continuous privacy wall.

My. Dick Baker, Vice-president of the Scottsdale
Company, also representing the petitioner, offered
a compromise wherein his client would decrease the
wall’s height from 9 to 6 feet to provide a less
-forbidding appearance from the -public walkway.

MOTION: To APPROVE the resolution with an amendment
to the privacy wall height by a decrease of
three feet. g

3% % ¥ ¥ % v ¥* ¥ ¥

AN ORDINANCE AMENDING ORDINANCE NO.
83-5786, PERMITTING THE SALE OF ALCOHOLIC
BEVERAGES ON SUNDAY, MAY 21, 1983, BETWEEN
THE HOURS OF 12:00 NOON AND 4:00 P.M. BY
THE COLLIER COUNTY RESTAURANT ASSOCIATION
OR THEIR AUTHORIZED AGENTS AT THE "SIXTH
ANNUAL TASTE OF COLLIER" FUNDRAISING EVENT
HELD IN THE CITY OF NAFPLES; AND PROVIDING
AN EFFECTIVE DATE. FURPOSE: TO AMEND THE °
DATE TO MAY 21, 1589, DUE TO INCLEMENT
WEATHER ON THE PREVIOUSLY SCHEDULED DATE
OF AFRIL 30, 13983%; AND TO APPROVE THE
REQUEST TO SELL ALCOHOLIC BEVERAGES FOR
THE FURPOSE OF RAISING FUNDS FOR THE
MENTAL HEALTH ASSOCIATION OF COLLIER
COUNTY AND THE SCHOLARSHIP FUND OF THE
FLORIDA RESTAURANT ASSOCIATION, CHAPTER

15.
Title read by City Attorney Rynders.

PUBLIC HEARING: Operned: 9:42 a.m.
Closed: 9:42 a.mn.

No one present to speak for or agaiﬁst.

Councilman Richardson asked staff to determine if an
ordinarce could be drafted which would permit
charities to obtain permission for alcoholic

=
-—5—-

———0ORDINANCE NO. 89-5833 ITEM 11

Ancderson-
McDonald
Barnett
Crawford
Graver
Muenzer
Richardson
Putzell
(7-0)
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beverage sales on Sunday without the necessity of Andérson—
Council approval. McDonald X Ix
r t 2
MOTION: To ADOPT thg ordinance as presented at gia:§§rd X §
second reading. i Graver X
e ) . Muenzer X
%W 3 Richardson X
Putzell
—————END ADVERTISED PUBLIC HEARINGS————— (7-0) o

COMMUNITY DEVELOPMENT DEPARTMENT/ NAPLES
PLANNING ADVISORY BOARD

———RESOLUTION NO. 89— ’ . ITEM 12

A RESOLUTION GRANTING A VARIANCE FROM THE
PROVISIONS OF SECTION 6.5 OF APPENDIX

"A" — ZONING OF THE CODE OF ORDINANCES OF
THE CITY OF NAPLES 1IN ORDER TO ALLOW THE
PETITIONER TO STORE TWO BOATS IN A FRONT
YARD CORNER LOT ALONG FIFTH STREET NORTH
AT S15 FIRST AVENUE NORTH. 2

Title read by City Attorney Rynders.

Community Development Director McKim advised the
petitioner has a corner lot which provides for two
front and twe side yards. According to Code, the
Zoning Administrator has the responsibility of
designating which ‘yard boats .can be stored. The
rear yard in this case has been determined to be
that portion of the northern side yard which is
behind-the building envelop. Staff and the Plarning
Advisory Board (PAB) have both recommended denial of
the request.

Petitioner David Burns of 515 First Avernue North,
explained that approximately 14 years earlier, the
Zoning Officer had designated the west side of his
property as a rear yard in which to store boats.
Mr. Burns then presented photographs of his property
indicating where the boats currently were stored.

Discussion then ensued regarding a review of this
section of the Code which addresses corner lots.
Mrs. McKim said she was quite comfortable with the
existing Code, but would welcome any recommended

changes by the Council. Staff currently is in the
process of reviewing the entire zoning ordinance,
she said. Mayor Putzell pointed out that it was

Council’s responsibility to enforce all the City’s
written laws, a responsibility which each member of
Couricil took an ocath to uphold.

In response to Mayor Putzell, Mrs. McKim advised

she did not believe a rchange in the ordinance or
comprehensive plan appropriate with respect to
‘corner lots. It has been the City’s intention to
maintain a neat appearance of the neighborhoods and
this request would be diametrically opposed to that
position.

Councilman Muenzer asked if Mr. Burns could park one
of his boats under the carport, an action to ‘which
Mr. Burns was opposed. Mrs. McKim, however, pointed

—-5—




———RESOLUTION NO. 83-5834 ITEM 14

A RESOLUTION GRANTING A CONDITIONAL USE
PERMIT TO ALLOW CONSTRUCTION OF TWO DRIVE
UP WINDOWS FOR A PROPOSED BANK FACILITY ON
A 1.98 ACRE PARCEL ZONED HIGHWAY
COMMERCIAL AT THE SOUTHEAST CORNER OF U.S.
41 AND HIGH POINT DRIVEj;. AND PROVIDING AN
EFFECTIVE DATE.

Title read by City Attorney Rynders.
Community Development Director McKim advised this
property was also voluntarily armmexed into the City

and its Development Agreement provided that a GDSP

-7-
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out that a boat could only be parked in thé Anderson-
designated rear yard area or in an enclosed garaged. McDonald X
) Barnett X | X
MOTION: To DENY the resoclution as presented. Crawford X
. . Graver X
W ’ X% *x%| Muenzec X
y ] Richardson X X
———ORDINANCE NO. 89- ITEM 13| Putzell X
) (7-0)
AN ORDINANCE REZONING THE COLONIAL SQUARE '
DEVELOFMENT FROPERTY LOCATED AT THE 1000
BLOCK OF GOODLETTE-FRANK ROAD FROM "HC"
HIGHWAY COMMERCIAL TO "PD" PLANNED
DEVELOPMENT WITH A HIGHWAY COMMERCIAL
DESIGNATION, SUBJECT TO THE CONDITIONS SET
FORTH HEREINj; DIRECTING THAT THE ZONING
ATLAS BE REVISED TO REFLECT SAID REZONING;
AND PROVIDING AN EFFECTIVE DATE. PURPOSE:
TO REZONE THE FROPERTY AT THE PROPERTY
OWNER’S REQUEST IN ORDER TO COMFLETE THE .
DEVELOPMENT OF A 9.48 ACRE FPROFESSIONAL
OFFICE PARK. ’
Title read by City Attorney Rynders.
Community Development Director McKim explained this
development had voluntarily arnnexed into the City.
The Development Agreement for this property required
that it be rezoned to a PD (planned development)
‘designation. This project is unique inasmuch as it
already has strict land use regulations built into
the condominium documents. Staff and Planning
Advisory Board (PAB) have both recommended approval
providing the ordinance conditions be strictly
enforced, including a requirement for fire
sprinklers in Fhase II and Fhase III, ‘additional
landscaping, and parking monitoring. .
In response to Councilman Crawford, Mr. Bruce
Hayhoe, representing the petiticner, advised his
client had estimated the construction completion
dates based on a velocity of sales for the land use
condominium units thus far. i Anderson-
McDonald X
Mr. Robert F. Lyle had registered to address Council| Barnett X X
but had decliried to speak when the Mayor called upon| Crawford X
him. : Graver X
) Muenzer X
MOTION: To APPROVE the ordinance as presented at Richardson X |X
first reading. : Putzell X
(7-0)
* %K *XH FNH
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(general development and site plan) be submitted to
the City for review and approval. The Planning
Advisory Board (PAE) has reviewed and approved the
GDSP and has also reccommended approval of the
petitioner’s conditional use permit request.

In response to Councilman Graver, Mrs. ‘McKim noted
the road to the drive up windows would be unique to
this building and nct shared with any adjacent
structure.

Mr. Stephen Erek of Bruce Green and Associates
advised he was available to answer any questions.

Mr. Crawford asked if the petitioner had provided a
site plan when the Development Agreement was
approved. City Attorney Rynders noted that the site
plan had been withdrawn pricor to consideration of
the Agreement by Council.

In respanse to concerns expressed by Councilman
Crawford, Mr. Erek explained the property was ‘under
two different ownerships which would not predicate
the need for a subdivision plat submittal. City
Attorney Rynders clarified that the State had given
local municipalities authority to require
subdivision plats for property which could be
divided into three or more parcels. . Such action was
to protect the property owners by providing adequate
access to City streets and rights—of-way be
obtained. Mr. Muenzer asked if this property was
subdivided, could the Council still require that
only twoe curb cuts be made on U.S. 41. Mrs. McKim
replied affirmatively and pointed out that the issue
of curb cuts was addressed in the executed
Development Agreement. ;

MOTION: To APPROVE the resclution as presented.

¥* %% * ¥ %%

———RESOLUTION NO. 839-583S5 ITEM 1S

A RESOLUTION GRANTING A" CONDITIONAL USE

PERMIT TO ALLOW CONSTRUCTION OF A 1,200

SQUARE FOOT BUILDING TO BE USED TO STORE

CHEMICALS FOR FOTABLE  WATER SUFPPLY

TREATMENT AT THE CITY’S WATER PLANT, 1000 °
FLEISCHMANN BOULEVARD; AND PROVIDING AN

EFFECTIVE DATE.

Title read by City Attorney Rynders.

Community Development Director McKim explained this

property was zoned PS (public service) and that the

storage building would be located on the interior
lot. The Building would not be visible from the
street or any adjacent property.

Méyor Putzell asked that the resolution reflect
placement of the building on the interior lot. City
Attorney Rynders agreed to such an amendment.

Councilman Graver asked if the mateéial to be stored
was hazardous .and how it would be handled.

Utilities Director Chaffee advised the material to

-8—

Anderson-
McDonald
Barnett
Crawford
Graver
Muenzer
Richardson
Putzell

(7-0)

R R R R




CITY OF NAPLES, FLORIDA

VOTE

M] s A
City Council Minutes Date 05/17/89 o| E B
T] C S
IjJOo}Y E
COUNCIL Of{ N|E|N|N
MEMBERS N{D|S|O|T
be stored was potato starch, an ingredient essential Andé:&yk
to treatment of wastewater. McDonald b4
Barnett X1X
MOTION: To APPROVE the resolution with an addition| crawford X
that the storapge building be located on the| Graver X
interior lot. Muenzer X
; . Richardson X X
%% * k¥ *%%| putzell X
(7-0)

RECESS: 10:20 A.M. UNTIL 10:30 A.M.

L2 23 +* %% % %%

———0ORDINANCE NO. 89— ’ ITEM 16

AN ORDINANCE REZONING A 3.8 ACRE PARCEL
LOCATED AT THE SOUTHERN END OF GORDON
DRIVE OFF OF BAY ROAD AND ADJACENT TO
GORDON PASS FROM e o5 LIMITED
COMMERCIAL, AND "R1-15", SINGLE FAMILY .
RESIDENTIAL, TO "FD", PLANNED DEVELOFMENT,
IN CONJUNCTION WITH A SPECIFIC SITE FPLANj
DIRECTING THAT THE ZONING ATLAS BE REVISED
TO REFLECT SAID REZONING; AND PROVIDING AN
EFFECTIVE DATE. FURFOSE: TO REZONE THE
PROPERTY AT THE PROPERTY OWNER’S REQUEST
IN ORDER TO IDENTIFY THE USES SERVING THE
KEEWAYDIN CLUB AND TO PROVIDE FOR LOW
DENSITY RESIDENTIAL USE ON THE BALANCE OF
THE EXISTING COMMERCIAL ‘AND RESIDENTIAL
ZONED FROFERTY.

Title read by City Attorney Rynders.

Community Development Director McKim advised that
both the staff and Planning Advisory Board (PAB) had
recommended approval of a to be submitted plat which
met certain criteria outlined at the PAB’s meeting
of May 9, 19893. The proposed project provides for a
single family residential cul-de-sac with a parking
lot for customers of the Keewaydin Clubj; there is
sufficient room for vehicles to turn around. '

Discussion then ensued regarding submission of those
aforementioned changes to the plan. Mrs. McKim
pointed out that she had not thoroughly reviewed the
submittal, but she would do so prior to second
reading. Mayor Putzell expressed reservations that
there was nothing specific in the ordinance which
addressed Council’s concerns or those required
changes. It was the consensus of Council to state
in the bady of the ordinance thase concerns it has
so that there would be no future conflict regarding
enforcement of the same.

Mayor Putzell then reiterated the City’s policy
regarding speakers who wish to address Courncil and
the seven minute time limit therein.

Attorney Michael J. Volpey representing the
petitioner, deferred his comments to Mr. Alan
Reyrnolds of Wilson, Miller, Barton, Soll & Peek  and
advised that he would be available for questions.

Project Flanner.Alan Reyrnolds, alsoc representing the
petitioner, advised the resubmitted petition
addressed all of staff’s corncerns regarding the
shore station and use of the parking lot. A portion

_9_
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of this property is proposed for possible rezone t&
R1-15 to allow construction of four homesites which
have been deemed an appropriate use of that property]
in the City’s Comprehensive Plan. One other change
in the proposed plan has been to construct a
two—-story structure which would house the existing
bait shop and the caretaker’s residence. In
response to Councilman Graver, Mr. Reynclds further
advised the existing Keewaydin Dock would remain
operational.

Councilman Crawford expressed several concerns
regarding this proposed project and asked how
enforcement of parking would be handled, whether it
would be utilized by island residents or Club
guests. In addition, he asked how the extra dock

space would be wutilized and monitored. Project
Planner Reynolds advised the parking 1lot would be
monitored and enforced by whatever municipal

department toock care of such action. The additional
dock space was designed only for use by the four
homesites and would be monitored by a homeowner’s
association, he said.

The public hearing was then declared open.

Mr. John Engelsted of 225 Cove Lane, representing
several neighbors in that area, spocke in favor of
the project and said that his group did not  believe
‘such use would negatively impact the adjacent
neighborhood.

Ms. Nancy Stroud had registered to address‘ Council
but had declined to speak when the Mayor called upon
her.

Attorney 'Edward Ryan of Burke Bosselman & Weaver,
representing Messrs. John Donahue and Harry Sichi,
spoke in opposition to .the project and had several
guest speakers in attendance to support his clients’
position. He referred to the written testimony and
evidence presented in compliance with Council’s
document ‘submittal policy (a copy of which can be
reviewed from the meeting packet in the City Clerk’s
Office) and stated that those documents clearly
supported their opposition to this request.

Mr. Paul Stewart of Sedway Cooke Associates, a land
use plarnrer, spoke on behalf of Messrs. Donahue and
Sichi. Mr. Stewart said he believed the proposed
development would be contrary to existing uses in
the area and that it would create negative impacts
upon the community such as: increased noise, odor,
light, as well as visual impacts upon the

neighborhood. He said this proposed plan doubled|

the parking lot capacity and was not consistent with
.the City’s Comprehensive Plan. In response to
Council; Community Development Director McKim,
however, estimated the current parking capacity at
between 30 to " 40. She further explained staff
believed the  access road ¢to this parking lot
provided a buffer for the residential community. In
response to Councilman Crawford, Mrs. McKim. said
the petitioner would not expand its current use,
.which would be' in vioclation of the Comprehensive
Plan, but would allow the uses previously approved
at Courncil’s July 20, 13988, proceedings.
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Councilman Graver pointed out that the shore station
had been at its present location for quite some time
now within this residential community and was
utilized by other vessels to purchase fuel,’ bait,
etc. He further said that he was not convinced the
proposed plan provided an expansion of use. In
response to Mayor Futzell, Mrs. McKim advised the
marina sales from that loccation included bait -and
minor odds and ends.

Mrs. Anderson—McDonald asked Land Use Planner
Stewart if his clients were concerned with
additional traffic generated by this use. She

suggested Bay Road could be vacated to provide
greater security and perhaps lessen the traffic
impacts. A security gate could alsoc: be’ installed
accessed by a card for transient lodging parking and
the four residential homesites. City Attorrey
Rynders advised that such a suggestion would reed
more study because the vacated road would be divided
among all the property owners and the petitioner
could be cut off from access to the public
right-of-way.

Attorney Bruce Anderson of 801 Laurel 0Oak Drive,
representing the Citizens for Protection of Gordon
Drive, Inc., presented Council with a letter of
support from his group with one exception. His
clients would like the issue of enforcement for this
parking lcot addressed by a restrictive covenant for
the property which would set forth various
commitments on behalf of the petitiorer. In
addition his group asked that a special ordinance be
drafted which would prohibit parking along the
rights—of-way for the South Gordon Drive and Bay
Road areas. (The letter submitted by Mr. Anderson
to Council cannot be made a part of the record as
provided for in Resclution 83-5781 relating to
submittal of documents to Council.)

Referring to Mr. Anderson’s suggestion, City
Attorney - Rynders asked if he had drafted = any
lariguage relative to the ~proposed restrictive
covenants. Attorney Anderson, however, replied
negatively but said he would be willing to draft
some language for review by the City Attorney and
the petitioner.

Attorney Jce Fleming, 620. Ingraham Building, Miami
Florida, representing the Florida Audubon Society
and the Conservancy, stated his groups’ opposition
to this project inasmuch as it was directly related
to development on Key Island.

Attorney Edward Ryan once again appeared before
Council and reiterated his clients’ objections to
‘the project. He said he believed the proposed plan
to be an expanded use of what already existed, a
direct viclation of the City’s Comprehensive Flan.

Citizen John Engelsted also appeared before Council
for a second time regarding enforcement concerns for
this parking area. He cited an experience he had
whereirn the caretaker advised if he did not have
business on the island, he could not be on that
property. .
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In response to Councilman Graver, Mr. Reynolds
advised his client would provide a security pgate
within the confines of his property, but had a few
reservations regarding Mrs. Anderson—McDonald’s
suggestion of vacating Bay Road.

Referring to the four hcmesites on that property,
Mrs. Anderson—McDonald asked how the petiticoner
could ensure those property owners would form a
homeowner!s asscciation to monitor the dock space.
Mr. Reynclds said the petitioner ccould establish
such an asscciation prior to sale of those lots.

Discussion then ensued relative to number of
required parking spaces for the Keewaydin Club.
Mrs. McKim pointed out that the transient lodging
facility itself reguired approximately 66 parking
spaces; this lot provides for 51 parking spaces.
The formula for the restaurant and Club equate. to
approximately one space per 100 square feet of those
facilities; however, if it were a private Club, then
the ratio would be one space per 100 square feet for
the entire structure. In response to Councilman
Crawford, Mrs. McKim further advised staff had
recommended guests, other than those of the
transient facility, use the second shore station.

Mrs. Anderson—McDonald asked if the petitioner had
plans to increase the restaurant capacity’ of the
Club. Project Planrer Reynolds advised that there
were no plans to do so. The petitioner has covered
some of the porches, but has in no way increased
seating capacity. ’

MOTION: To APPROVE the ordinance with certain
‘conditions which state that all PAB
recommendations be met ; definition of
marina sales be clarified; riumber of
parking spaces be enforced by restrictive
covenants; ensure the homecwrer’s
association would be responsible for
-additional dockage facilities; and also to
ensure that the public would be able to use
the shore station facility.

Project Planner Reynclds asked that his client be
given ample opportunity to review drafted language
relative to the aforement ioned restrictive
covenants. It was _the consensus of Council that as
soon_as such language was received by Attorney Bruce
Anderson, that the petitioner be notified sc that he
might review the same.

* % ¥ ¥ ¥* ¥

RECESS: 12:00 NOON UNTIL 1:30 P.M.
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———0ORDINANCE NO. 89— : ITEM 17

AN ORDINANCE REZONING APPROXIMATELY 460
ACRES OF KEY ISLAND LYING WITHIN THE CITY
LIMITS FROM "R3T1i2", MULTIFAMILY
RESIDENTIAL, AND "R1-15", SINGLE FAMILY
RESIDENTIAL, TO "PD", PLANNED DEVELOPMENT,
IN ORDER TO ALLOW THE PROPOSED IMFROVEMENT

Anderson-
McDonald
Barnett
Crawford
Graver
Muenzer
Richardson
Putzell
(7-0)

E R
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AND EXPANSION OF THE KEEWAYDIN CLUB TO
INCLUDE 70 SINGLE FAMILY HOMESITES WITH
RELATED AMENITIES, SUBJECT TO CERTAIN
CONDITIONS; DIRECTING THAT THE ZONING
ATLAS BE REVISED TO REFLECT SAID REZONING;
AND FROVIDING AN EFFECTIVE DATE. PURPOSE:
TO REZONE THE PROPERTY AT THE PROPERTY
OWNER’S REQUEST IN ORDER TO ALLOW THE
PROFOSED IMPROVEMENT AND EXPANSION OF THE
KEEWAYDIN CLUB TO INCLUDE .70 SINGLE FAMILY
HOMESITES WITH RELATED AMENITIES.

Title read by City Attorney Rynders.

Community Development Director McKim summarized the
staff report relative to this item and briefly
outlined staff’s recommendations: use of a maximum
dernsity standard of one unit to five net acres of
Conservation/Limited Development area; structures
should be clustered with a maximum of 15,000 square
feet per lot and minimum of a SO0-foot separation
between each structure; structures in Parcel B
should be above the four foot elevation west of the
scrub oak areaj; Parcel C should not contain the
recreation facility as this should be sited inland
on Parcel Bj; the proposed dune development Tor
Parcel B is inappropriate for that 1location; a
second shore station must be provided; and voluntary
armexation of adjacent County lands with .adequate
‘public. beach access must also be provided. Staff
has received approximately S20 responses in favor of
the petition and 1,260 opposed. The Planning
Advisory Board (PRB) had recommended approval of the
request with the following conditions: the public
beach access provision outlined in the staff report
be adopted by the petitioner; the timetable for
voluntary annexation, also delineated in the staff
report, be adopted; the proposed 30 foot buffer zorne
be accepted for the migration of mangroves as sea
level rises; the five units indicated on the site
plan as 46, 28, 63, 66, and 65 be eliminated; and
the recommendation for approval by the FPAB shall in
no way imply approval relative to parking and
hurricane emergency evacuation. This motion passed
by a 3-2 vote of the PAB.

Councilman Barnett asked if staff was aware of . any
other projects pending for the south end of Key
Island. Mrs. McKim replied negatively.

Referring to the recommendation that public access
be provided, staff said an easement would be
necessary as the petitioner had deeded a portion of
sovereign lands from the mean high water line to the

bulkhead to the State in order for HKey Island to

receive spcils from the dredging of Doctors Pass.
.There are still some submerged lands, however, which
are privately owned and if an easement is not
obtained, public access could be restricted at
certain times of the day and tide.

Mayor Putzell suggested a drafting change to - the
ordinance to replace the "Also", which begins the
last sentence, with a "(6)" thereby emphasizing it

as a condition to the ordinarnce. It was the

consensus cof Council to accept this change.

_.1_3_
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Project Planner Alan Reynolds of Wilson, Miller,
Barton, Scoll & Feek, made a brief presentation
summarizing the proposed plan before Council at
these proceedings. The petitioners have strived to
provide the City with single family colonies of
hocmesites incorporated with the ambience of the
island’s beauty, he said. This project has
urndergone several resubmissions to the City, Mr.
Reynolds explained, in an attempt to reach some
compromise with regard to the project. He then
thanked those oppornents to this development for
encouraging his group to further study alternatives
to the original design. Mr. Reynolds said that he
believes the plan before Courncil today addressed the
staff’s, PAB’s, and Council’s concerns as well as
provided the City with a better plan ‘submittal.
ATter addressing all the changes made to the plan
thus far, Project Plarnrier Reynclds then addressed
the issues of a solid waste structure, mosquito
contral, improvements to the Club facilities, and
limitation of vehicles. He said that his client
fully intended to meet and exceed all the
requirements of State, Federal, and local
‘municipalities.

Mayor Putzell reiterated Council’s procedures }or
public speakers prior to cpening the public hearing.

‘Mr. Bob Tiffany of 370 Rudder Road spoke in favor of
the ordinance and commended Mr. Remington for his
efforts.

Ms. Mary Dearholt ‘of 1550 Galleon Drive,
representing the Conservancy, spoke briefly in
oppositicn to the ordinance and indicated her group
had vated unanimously that rno barrier island should
be developed because of ecological, econcomical and
environmental reasons. | She further believed this
proposed plan was in direct violation of the City’s
current Comprehensive Flan. In response to Mayor
Putzell, Ms. Dearholt explained that her group
interpreted the Comprehensive FPlan as restricting
development on barrier islands.

Attorney Edward Ryan of Burke, Bosselman & Weaver,
representing Messrs. John Donahue and Harry Sichi,
advised he had several experts in attendarnce ard
asked that Ccouncil allow his group the opportunity
to speak at one time. :

Dr. Harold Wanless of the University of Miami,
Rosensteil Schocl, also representing Messrs. Donahue
and Sichi, spoke at great 1length outlining the

elevation of the island, its water marniagement

system, and cocastline. In response to questions by
Council, Dr. Wanless said that he believed the
island’s system to be very unstable which could
eventually lead to possible flooding of the
residential area. Additionally, the stormnwater
runoff from those homesites could contaminate
existing ponds and should a severe storm occur the
entire area up to the weirs would be submerged{.

Mr. Paul Stewart of Sedway Cooke Associates, also
representing Messrs. Donahue and Sichi, spoke in
opposition to the ordinance and discussed his belief
that barrier islands should not be developed in the

—14—
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COBRA (Coasta2l Barrier Resources Act of 1922), high
hazard arsa. The intent of COBRA, he said, was to
direct population away from those areas which it
deemed hazardous for the health, safety, and welfare
of the public. Mr. Stawart further said that.he did

not  think Covwncil should approve this request
inasmuch as hurricane evacu2tion procedures and  the
= :Dnd shors station have not besn idsntified. It
is also important, that the City have | in
pilacs et: and design criteriz as
provi f in n Kal) hersive Flan prior to
con .
Discu tive tc sarvices which
the C le +or providing to ths
bapreri = besn providing polics
and Fi l=and =And wonld hﬂva to
expand thos = he initial cost for
installstion of s2wsr  lines wonld hs
assumad by the pet Natursl Resources Manags»
Staiger notsd. City Attorney Rynders advizad “the
City’'s bater/Sswer Flant was funded by tax . fres
bonds and he would have to further stidy the issie
relzative to monetary suppart of the icslancd’'s
fazility.
Dr. Samuel Srnedaker of the University of Mianmi,
Rosznstsil School, also regresenting Messrs. Donshue
and Sichi, sepoke in cppositicon to the ordirance and
said that whil= ha belisved the petitioner’s plan to
bz euxtraocrdinary, he did nect support impl=mantation
£ it on 2 barrier islzand. H= said that shonlg
davelopment be permitted on  the 151and} it could
pollute the entire watser system of Rookery, Doller,
an2 Nzples  EBay. The pallutants experienced from
residential living on the island would include, bnut
not b2 limited to, p==+1r1ﬁ==, fartilizers, csswsgs
and stormwater runotf, Dr. Snadsker advised.

[a]
+
&

Dr. EBernard Yokel

representing Messrs
in opposition to
oroup =+rrnc]y

because of ths poter
Dollar, and Fooker,
criztins srzas in this
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to  breeding and szawnin a

plankton, =nook, cyster bars, eic. ity
of this water system could b= damag 1y
by such a development as iz thes c= nt
water aquality of Nzaples Eay. In responsse to

questions by Council, Dr. Yokel advised he2 did not
believe any development con this barrier island to be
appropriatzs and further that any such development
conld adverssly affect the pristine environment
which currently exists in Rookery Bay.

Msyvor Fnitzell, Natiral Resocurcss
explained that the petiticoner haz
ape instead of manicured lawns for
in ord2r to, retain the  npatural
2 island. He further commented that
sva wastez from this residential " use
impact the Foolery Say system, ~ most
ie biodegradzole. Dr. Yokel
igcape proposal be enforced through
and chould the. prorerty owner f2il
instrument conld then be senforced

—-15-
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through the Courts. Mrs. Anderson—McDonald asked ifj
such restrictions could be a condition to th

ordinance to which City Attorney Rynders advised
he would look into the matter further.

I3 KK W NN
RECESS: 3:20 P.M. UNTIL 3:30 P.M.
WK NN

Dr. Mark Benedict, representing the Conservancy,
spoke at great length in cpposition to the project.
The proposed plan should be ’‘denied, he said, as it
would negatively impact the pristine Rookery Bay
estuary. While reiterating past comments regarding
wildlife habitat, density issues relative to the
island, COBRA requireménts, and other conservation
concerns, Dr. Beredict concurred with the
aforementioned speakers and urged Council not. to
approve this project as it would be detrimental to
the envirorment. ’

Discussion then ensued regarding density allowances
for the island. In response to Councilman Crawford,
Dr. Benedict advised that while one unit per five
acres was a guideline outlined in the City’s
Comprehensive Plan, he did not think it appropriate
for this particular island inasmuch as it was so
-closely situated to the estuary. .

Attorney Edward Ryan apain briefly addressed Council
reiterating his groups’ comments and asked Council
to deny this request as ‘submitted.

Attorney Joe Fleming of Miami Florida, .representing
the Florida Audubon Scciety and the Conservancy,
concurred with previous statements regarding the
environment and also strongly opposed the ordinance.
He said he "~ did not believe the number of homes
proposed for the island to be appropriate and
qguestioned the definition of "fast land" used to
determine density allowances. Attorney Fleming
further recommended that the ordinance provide
protection to the City by including a clause which
would indicate that the City would not be
responsible for restoration of the island - in the
event of a major storm or hurricane. ;

Attorney George Vega of 2660 Airport Road spoke in
favor of the ordinance and commended the petitioner
for a fine development. Mr. Vega expounded on  Mr.
Remington’s community achievements’' and said he
believed the petitioner would provide the City with

a project of which it. could be proud. He then|

briefly outlined the objective of the Conservarcy
when it was first formed: to acquire property in
‘"the name of conservation or to work with the
developer to determine if there was a better means
by which to construct his project.

Mr. John Engelsted of 225 Cové Lane, spoke in favor
of the ordinance and said he believed development
would rot negatively impact the envirorment.

Ms. Edith Williams of 3300 Gin Lane, spoke in
opposition to the ordinance and said she believed it

important to maintain these barrier islands in their

—-16—-
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natural state for the future generation, oury

children.

Attorney Nancy Stroud of 1900 Glades Recad, Boca
Raton, Florida, representing Messrs. Donahue and
Sichi, spoke in copposition to the ordinance and said
that she believed it was the’ Council’ s
responsibility to limit pgovernment expenditures in
COBRA, high hazard areas. The proposed project
would be the recipient of such governmental monies
by way of mosquito control, fire, police and the
like, she said.

Mr. Gary Beardsley of Ccllier County Audubon Society
also spoke in opposition to the ordinance and said
he believed the ratio of one unit per every five
acres of "fast land” to be appropriate, but
questiorned the current definition of "fast land."

Referring to the previcus comments relating: to
density formula for the island, Natural Resources
Manager Staiger explained that the Comprehensive
Plan calls for structures to be constructed above
the five foot elevation; however, in that elevation,
there are habitats of scrub cak, a highly endangered
species, which the petitioner has agreed toc protect
providing the elevation requirement be dropped to
four feet. Staff believed this to be an appropriate
compromise. The ratio of one per five, he said,
relates tao the COBRA legislation wherein it was
decided that this ratioc would have no adverse affect
upon a barrier island and, in fact, let it function
as if undeveloped. '~ In response to Councilman
Anderson—McDconald, Dr. Staiger said he was quite
comfortable with the proposed number of homesites.

Councilman Crawford than questioned the definition
of "fast land" and said by his calculations, only
approximately 42 homes could be built in Parcel B
and Parcel C. He further noted that he did nrnot
believe construction to be appropriate for Parcel C
inasmuch as that was considered a vital area. g

City Attorney Rynders pointea ocut that during the
Comprehensive Plan hearings, the Council had
anncunced it would establish some criteria for
development of barrier islands by August, 1989.  The
petitioner has asked Council to establish .such
criteria now by approving this request. The City
Attorney = then suggested Council consider
establishing such criteria prior to consideration of
this petition.

Courncilman Muenzer said he did not believe the
island to be more prone to disaster than Aqualane
Shores or Port Royal. Those two areas would be
flooded before the island, he said, inasmuch as they
are at a lower elevation. Mr. Muenzer then noted
that if there was a ban on construction for the
island, there should be such a ban for the Port
Royal area because it also contributes to possible
pollution of the Roockery Bay estuary. ‘He then
indicated that he believed the number of proposed
homesites to be appropriate for this barrier island.

Mr. Crawford reiterated his comments that he did not
believe construction appropriate for Parcel C . He

also expressed concern regarding the envirornment
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and possible pollution therein and asked why the
land earmarked for conservation was not simply
donated to the City instead of an easement granted.
Councilman Crawford also said he further believed
the location of a second shore station an  important
consideration of this request.

Councilman Richardson said he was pleased the State
and Federal governments allow local municipalities
the opportunity to decide density formula for issues
such as this. He then commented that he believed
the project to be well developed and would fully
support it. . .

Vice-Mayor Barnett concurred with Mr. Muenzer's
remarks and.asked that all Cocuncil’s questions and
concerns expressed at these proceedings be
adequately addressed by staff prior to the second
reading of this ordinance.

Mrs. Andersan—McDonald said that while. she
completely supported the Conservancy’s position
against development of barrier islands, she was also
responsible to her other constituents which included
property cwners of barrier islands. The developer
has dore the best job possible in mitigating <the
effects of any develcopment on this island, she said,
but still must address some concerns of Council such

.as: second shore station location, hurricane

evacuation plan, conservation easement, construction
of any structures seaward of the Coastal
Construction Contrel Line (CCCL).

Councilman BGraver commented he believed this

development to be a good one, but he still had some
concerns . regarding the issue of demsity and

construction in Parcel C designated as a vital area.
Mr. Graver Turther stated that he believed 42
homesites mare appropriate than the recommended 70
units and also asked staff to address questions and
concerns expressed at these proceedings.

Mayor Putzell then advised he had several concerns
relative to the environmental aspects and said he
believed Council had an obligation not to perpetuate
or exacerbate the problem. He expressed urcertainty
as to whether the PAB had adequately addressed. the
issue of dersity and thought the PAB might need to
further address that issue. There must be some
scientific eviderice, he said, by which to establish
the proper density formula for this barrier island.
In response to Mayor Putzell’s concerns about
density, Ccuncilman Graver pointed out that the FAB
had wrestled with the density issue for quite some

time and recommended 70 units; he, however, stillf

believed 42 homesites to be more appropriate. Mr.

" Muernizer concurred.

Project Flanner Reynolds briefly summarized his
client’s position on density. While the City has no
standard in place by which to address this issue, he
said the petitioner was quite comfortable with - the
recommended 70 units. However, he pointed out: that
the current zoning for the island would provide in
excess of some 1,300 homesites. After considerable
analysis by experts in the field of plarning and
science, it was determined that 75 homesites, as
proposed in the plan, was an appropriate density

_
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A RESOLUTION AMENDING RESOLUTION NO.
89-5810, RELATING TO THE CONDITIONS
ATTACHED TO THE CONDITIONAL USE APFPROVAL
CONTAINED IN RESOLUTION NO. 88-5577 OF
JuLy 20, 1988; FROVIDING A ONE-YEAR
REVIEW; AND PROVIDING AN EFFECTIVE DATE.

Title read by City Attorney Rynders.

City Attorney Rynders advised the intent of this
resclution was to provide a one-year review of the
conditional use approval granted to Ms. Elise
Sechrist for operation of a bed and breakfast
facility. In response to Mayor Putzell, the City
Attorney further explained that should the facility
not operate within the confines of the Code, the
Code Enforcemernt Board could issue citations until
the vioclation was remedied.

Councilman Muenzer said that when this request was

. originally approved, staff had recommended approval
on a one-year trial basis but it was adopted by
Council without that condition. This resolution
would provide the concerned neighbors in that area
with some measure of comfort that the facility’s
operation would be reviewed in an appropriate pericd
of time, he said. .

Mayor Putzell suggested that in Section 1 (1) of the
resolutiornn that verbiage be added: "Council could
take appropriate action." This would clarify the
intent that should the petitioner fail to comply
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figure for this island, Mr. Reynolds explained. Ir
response to Mayor Putzell, he said the COBRA
legislation did not indicate a density ratio of more|
than ore unit per five acres would create al
deleterious effect upon the environment.
In response to Councilman Graver,. Mr. Reynolds
further advised the island drains extremely well and
he was confident that the proposed structures at: an
elevation of three feet wculd be in no real danger.
Mr. Crawford asked where the fill dirt for this
project would be obtained. Project Planner Reynolds
explained that most of the fill for this project
would come from the ponds to satisfy necessary fill
requirements under the house pads and provide the
-minimal amount for the beach dune system.-’
Council directed staff to prepare a list of
questions and concerns expressed at these
proceedings and prepare appropriate responses for
Council’s review prior to the second reading of this Andecson-
ordinance. BaMcDinald 5
rnett Ix
MOTION: To APPROVE the ordinance with an amendment grawﬂxd X
to the 1last sentence in Section 1 which Mzaver X
begins "Also,..." by deleting that word and Rizgzigso XX
making the entire sentence condition (6) to Putzell "X X
the ordinance. (4-3) X
X% *H% * X
————— END COMMUNITY DEVELOFMENT/PAR————-—
"4
p—
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This motion failed by a vote of (2-5).
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———0RDINANCE NO. 89— . - ITEM 19

AN ORDINANCE RELATING TO CABLE TELEVISION
FRANCHISES AND OPERATIONS IN THE CITY OF
NAPLES, FLORIDAj; PROVIDING THE TITLE AND
PURPOSE OF THE ORDINANCE; FROVIDING
DEFINITIONS; PROHIBITING THE CONSTRUCTION,
INSTALLATION AND OPERATION OF CABLE
TELEVISION SYSTEMS IN PUBLIC EASEMENTS AND
RIGHTS-0F-WAY WITHOUT A FRANCHISE;
DECLARING ALL "FRANCHISES TO BE
NON-EXCLUSIVE; PROVIDING THE APPLICATION
PROCEDURE, TERM, FEES AND RESTRICTIONS FOR
ALL FRANCHISES; PROVIDING FOR RENEWAL OF"
FRANCHISES; RESERVING CERTAIN RIGHTS FOR
THE CITY; REQUIRING CERTARIN PERFORMANCE
GUARANTEES, INDEMNIFICATION AND INSURANCE
COVERAGE; IMPOSING REQUIREMENTS REGARDING
QUALITY OF SERVICE AND SIGNALj; PROVIDING
PENALTIES FOR NONPERFORMANCE; REGULATING

THE CONSTRUCTION,  INSTALLATION - AND
OPERATION OF CABLE TELEVISION SYSTEMS;
PROVIDING FOR THE OPERATION AND

MAINTENANCE OF CABLE TELEVISION SYSTEMS;
PROVIDING FOR THE REMOVAL, ABANDONMENT AND
RESTORATION OF CABLE TELEVISION SYSTEMS;
PROVIDING CONSUMER FROTECTION
REQUIREMENTS; PROVIDING FPENALTIES FOR
VIOLATION; AUTHORIZING INJUNCTIVE RELIEF;
PROVIDING FOR SEVERABILITYj; PROVIDING THAT
CONFLICTING ORDINANCES ARE SUPERSEDED
FROVIDING FOR CURRENT FRANCHISEES; AND
PROVIDING AN EFFECTIVE DATE. FURPOSE: TO
PROVIDE A UNIFORM MEANS OF AWARDING CABLE
TELEVISION SYSTEM FRANCHISES, AND 7O
PROVIDE UNIFORM  REGULATION OF THE
OPERATION OF CABLE TELEVISION FRANCHISE
BUSINESSES IN THE CITY OF NAPLES.

Title read by City Attorriey Rynders.
._20_

M| S A
City Council Minutes Date 05/17/89 g ;C; g
' 1jo|Y E
CCUNCIL Ol N|E|N|N
MEMBERS N{D|S|O|T
with the guidelines and standards provided in the
Code, Council could take appropriate action.
Ms. Elise Sechrist, owner/operator of the bed and
breakfast facility, strongly opposed this request
and said that she believed if the facility was not
complying to Code, Council had the authority to
close the business without this instrument in place.
Councilman Graver said that he did not believe this
to be an unreasoriable document as many conditional
use permits are approved on a one-year trial basis.
“Mr. Richardson concurred. .
Vice-Mayor Barnett supported Ms. Sechrist’s| Anderson-
opposition to this resolution and reiterated that if McDonald X
she was not in compliance, the City- had the | Barnett X
authority to close the business. ’ Crawford X
Graver X
MOTION: To AFFROVE the resclution with additional Muenzec X |x
—————— language that “Council could take ;’;g;:ifson X X 5
appropriate action.” . 4
(2-5)
FAILED
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" City Manager Jones advised this Agreement would

P ————— e

Councilman Richardson asked if staff could schedul
a workshop so that Council could study this issu
further. It was the consensus of Council that
motion to approve this ordinance, at first reading.
was appropriate providing a workshop session tak
place pricr to second reading. 3

Mr. Rich Gunter of Cablevision, Industries, asked
Council to reconsider approving this ordinance at
first reading as he had a number of concerns which
he believed should be addressed. After a brie
discussion regarding some of those items, Courcil
directed Mr. Gunter to compile his recommendaticns
in a letter to the City Attorney and asked if h
could attend the workshop meeting relative to thi
issue, May " 24, 1989. Mr. Gunter advised that h
would be able to attend that meeting. ~

Attorney Bruce Anderson, represent ing Telesat
Cablevision, Inc., advised that his clients have had
an application pending with the City since March and
asked the status of that application. City Attorney]
Rynders explained that the City did not have ar
ordinarice at present by which to process that
application, but if the applicant wished to proceed
with the current Florida State Statutes, he could sc
insist. Attorney Anderson so insisted that th

application be considered under the Florida Stat

Attorney Don Pickworth, representing Palmenr
Cablevision, asked if the workshop meeting could be
postponed until June 7.° This was not satisfactory
to Council and it was the consensus of Council that
the workshop meeting regarding this item be held aory
May 24, 1983. 3

%% 3% % ¥ 3 |

———RESOLUTION NO. 83-5836 ITEM 20

A RESOLUTION AUTHORIZING THE MAYOR AND-
CITY CLERK TO EXECUTE AN INTERLOCAL
GOVERNMENT AGREEMENT WITH COLLIER COUNTY,
FLORIDA, FOR APPROXIMATELY 1,601.00 ACRES
AT THE NORTHWEST CORNER OF GOLDEN GATE
PARKWAY AND AIRPORT ROAD; AND PROVIDING AN
EFFECTIVE DATE.

Title read by City Attorney Rynders.

provide that the Halstatt Development of Regional
Impact (DRI) application would be reviewed by the
County and site plan review, including permits to be
issued therein, would be examined by the City for a
pericd of five years. This coincides with the
executed Development Agreement for the property.
Staff has recommended approval of this resolution.

MOTION: To APPROVE the resclution with an amendment
toc the amount of acreage located in the
rorthwest corner.

Anderson-
McDonald
Barnett
Crawford
Graver
Muenzer
Richardson
Putzell

(6-0)

Anderson~
McDonald
Barnett
Crawford
Graver
Muenzer
Richardson
Putzell
(6-0)

ke R Rt

=

KO RN K




CITY OF NAPLES, FLORIDA

VOTE

M| s q5 )
City Council Minutes Date 05/17/89 ol E B
TC S
; 1lo]|y E
COUNCIL Ol N|JE|N|N
MEMBERS N|{D|s]o|T
¥ ¥ * 9%

CORRESPONDENCE AND COMMUNICATIONS:

Mayor Putzell advised that his and Mr. Richardson’s
term on the Scuthwest Florida League of Cities would
expire soon and suggested that the City Manager, or
his designee, be appointed in their stead.

City Manager Jones extended an invitation to Council
for the Florida City and County Marnager’s
Association Meeting at the Registry Resort.

¥ * *R*

ADJOURN: 6:06 p.m.

.wa.r. PUTZELL, \JR. , Cyr

JANET CASON —

TY CLERK ,
?fﬂu M. Ofhceset
JODIE M. 0O'DRISCOLL |

DEPUTY CLERK

‘These minutes of the Naples City Council were
approved on B

%ﬂ /
1 .
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SUPPLEMENTAL ATTENDANCE LIST

Jim Bailey

Tom Missimer
W. Voytko

Dick Baker
Horace Graig
Lee Layne
David Burns
Bob Lyle

Carlo Paterno
Mike Volpe
Ernie Preston
Bob Johnson
Laverne Gaynor
John Van Arsdale
Robert Schroer
John Engelsted
Mary Dearholt
George Vega
Don Pickworth

Emilio Rabau
Nancy Stroud
Robyn Blandy
Ruth Richmond
Charles Andrews
Sam Snedaker
Sarah Sauer

Herb Anderson
Steve Erek

Egon Hill

Mary Jo Volpe
Tom Campbell
Michael Stephens
Dr. Mark Benedict
Gary Beardsley
Bruce Anderson
Harold Wanless
Edith Williams

Other interested citizens and visitors.

NEWS MEDIA

Jerry Pugh, Palmer Cablevision
Myers News-Press
tim Hass, WBBH TV-20

Denis Husty, Ft.

ATTACHMENT #1

W. W. Haardt
Edward Ryan
Alan Reynolds
Andrew DeLong
Glen Landor
Sharon Kelly
Ron Pennington
Robert Bordley
Terry Keppel
M/M John Hale
Paul Stewart
John Remington
Bob Tiffany

C. Lodge McKee
Bruce Hayhoe
Joe Fleming
Bernard Yokel
Rich Gunter

Lori Darvas, Naples Daily News
Donna Howell, WEVU TV-26
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